Summary Administration & Homestead Petitions
	ESTATE OF:
	

	CASE NO.:
	

	REVIEW DATE:
	



	
	Certified copy of death certificate [731.103(1), 5.205(a)(3), 5.171(a)]

	
	Venue is proper [733.101]

	
	Deceased > 2 years OR non-exempt assets ≤ $150,000 [735.201(2), 5.530(a)(7)]

	
	Beneficiaries and dates of birth for minors listed [735.206(3), 732.102, 732.103, 5.530(a)(3)]

	
	Lists all assets and values [5.530(a)(8)]

	
	Statement regarding creditors: [[735.206(2), 5.530(a)(9)]

	
	
	All creditor claims are barred because deceased > 2 years [5.530(a)(9)(A)] OR

	
	
	Diligent search made for creditors & penalty for failure to notify is included [735.206(2), 735.206 (4)(d), 5.530(a)(9)(B)] AND

	
	
	
	The estate is not indebted OR

	
	
	
	The name and address of each creditor, the amount of the debt, whether amount is exact or estimated, [5.530(a)(9)(B)] AND

	
	
	
	
	Provision for full payment of the debt, OR [5.530(a)(9)(B)]

	
	
	
	
	The name of the person paying the debt, creditor’s consent, amount if debt is compromised, and terms of payment with any limitations of liability for payor.  [5.530(a)(9)(B)]

	
	

	
	Proposed distribution of assets [735.206(3); 5.530(a)(12)]

	
	Signed by all beneficiaries and surviving spouse, consents filed, or formal notice without objection for those not receiving full share [735.203(1), (3), 5.530(b)] 

	
	

	
	Court has jurisdiction over beneficiaries [“Homestead Made Easy,” Rohan Kelly, The Fla. Bar Journal, Jul/Aug 1995, pg. 56, 57.], either through consent or formal notice [731.301(2), 5.040, 5.405(c)]

	
	Petition is verified [731.104,735.203(1),  5.020(e), 5.530(a), 5.405(b)]

	
	Is there a will? (yes or no) If yes:

	
	
	Will does not direct formal administration [735.201(1)]

	
	
	Will is self-proved [732.503, 733.201(1)] AND is Original Will [732.901, 5.530(c)]

	
	
	Will is not self-proved      AND   Oath of witness filed [733.201(2)]

	
	
	Will is admitted to probate [5.530(c)](or proposed order admitting is attached)

	
	If no will, statement that after exercise of reasonable diligence, unaware of any unrevoked will or codicils [5.530(a)(10)]

	
	If no will, Affidavit of heirs [732.103]

	
	
If creditors exist, creditors have consented to summary administration and received formal notice of homestead petition [735.206(2); 5.530(b)]

	
	

	
	Legal description of property (street address is not sufficient) [5.405(b)(7)]

	
	

	
	State whether property is inside or outside of a municipality [Fla. Const. Art. X, § 4(a)(1), 5.405(b)(10)]

	
	State actual acreage (not just “less than ½ acre”) [Fla. Const. Art. X, § 4(a)(1), 5.405(b)(10)] (e.g. 100' x 100', ½ acre = 21,000 sq feet; use metes & bounds description if there is one)

	
	State how property was titled at time of decedent’s death [5.405(b)(9)]

	
	State whether property was domicile of decedent, or if not, whether property was in a municipality and domicile of member of decedent’s family [5.405(b)(8)]

	
	Proposed order correctly reflects title to beneficiaries and sets forth specific distributions
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